Street details

Town details

County details

POSTCODE

DATE
Dept name

Dept address 1

Dept address 2

Dept city

Dept Postcode

To whom it may concern, 

NAME + ANY REFERENCE NUMERS + DOB.

Re:  Claim for Reasonable Adjustments and Compensation

Disability discrimination
Information about the claimant's disability

I am a disabled person within the ambit and meaning of Section 6 of the Equality Act 2010. I am deaf/hard of hearing/deafened.  I cannot hear well enough to use a regular voice telephone for communication (even with amplified handsets etc).  

Events giving rise to this claim
On DATE I informed you that I am deaf/hard-of-hearing/deafened and that as a reasonable adjustment for disability under the Equality Act 2010 I require access to your services via an appropriate alternative to the telephone. The suitable methods for contacting me include the following:
1) email <example_email@example.com>

2) fax 020 0000 000

3) postal letter (see address above)
optional

On DATE PERSON at DEPT-NAME responded to my letter refusing to agree to non-telephone access to your services citing REASONS+INFORMATION. 
Optional

On DATE PERSON at DEPT-NAME contacted me by telephone despite my letter dated DATE requesting that an alternative and equivalent communication method was used.  + details e.g if the staff were rude or refused to listen etc. ( I was unable to hear this telephone call and had to terminate it / I had to ask someone to handle the call for me.  I was left feeling disempowered and humiliated. Etc etc ). 

optinal

On DATE I wrote to DEPT-NAME requesting an alternative and equivalent access to DEPT-NAME Services alternative and equivalent to what is provided by telephone because I am deaf and cannot hear the telephone.  I waited 20 working days and did not receive a reply.  
Optional
In my original letter I told DEPT-NAME that I do not have anyone willing or able to handle telephone calls for me and asked that I was not told by DEPT-NAME-staff to rely on this.  Despite this instruction DEPT-NAME staff have suggested that I rely on someone to handle my calls for me.  It is DEPT-NAME's duty to make reasonable adjustments to reduce the substantial disadvantage DEPT-NAME services put on me as a disabled person by not providing an alternative to telephony. 

The Equality and Human Rights guidance on service providers duty to make reasonable adjustments at http://www.equalityhumanrights.com/advice-and-guidance/service-providers-guidance/the-duty-to-make-reasonable-adjustments-to-remove-barriers-for-disabled-people/ says:
The duty to make reasonable adjustments aims to make sure that a disabled person can use a service as close as it is reasonably possible to get to the standard usually offered to non-disabled people. 

When the duty arises, you are under a positive and proactive duty to take steps to remove or prevent these obstacles.

If you are providing goods, facilities or services to the public or a section of the public, or carrying out public functions, or running an association and you find there are barriers to disabled people in the way you do things, then you must consider making adjustments (in other words, changes). If those adjustments are reasonable for you and your organisation to make, then you must make them.

The duty is ‘anticipatory’. This means you cannot wait until a disabled person wants to use your services, but must think in advance (and on an ongoing basis) about what disabled people with a range of impairments might reasonably need, such as people who have a visual impairment, a hearing impairment, a mobility impairment or a learning disability.

Many of the adjustments you can make will not be particularly expensive, and you are not required to do more than it is reasonable for you to do. What is reasonable for you to do depends, among other factors, on the size and nature of your organisation and the nature of the goods, facilities or services you provide.

If, however, a disabled person can show that there were barriers you should have identified and reasonable adjustments you could have made, they can bring a claim against you in court, and you may be ordered to pay them compensation as well as make the reasonable adjustments.

As well as being something you are required by equality law to do, making reasonable adjustments will help a wider range of people use your services.
Furthermore, the EHRC guidance on use of telephony by service providers at http://www.equalityhumanrights.com/advice-and-guidance/service-providers-guidance/your-responsibilities-when-delivering-services/telephone-access-and-call-centres/ says:
You may provide services over the telephone as a main activity – for example, providing a telephone order line for the purchase of goods – or you may have a telephone service as part of your service, for example, telephone banking, or enquiry lines via a call centre.

When you provide telephone information as part of your service, you must not discriminate against, harass or victimise people because of a protected characteristic in:

· what is said when a call is answered 

· the way the service is provided. 

When you provide services over the telephone, you must make reasonable adjustments for disabled people who would otherwise face a barrier to accessing the service. If it is a reasonable adjustment to provide the service in a different way, then you must do it. You cannot wait until a disabled person wants to use your services, but must think in advance about what people with a range of impairments might reasonably need.
For example:
· A call centre makes sure that it has a textphone to accept calls from people with a hearing impairment, as well as allowing calls to be made through a third-party interpreter. 

· A community organisation offers ‘live chat’ with its helpline via the internet. 

· A small business which offers goods for sale by phone includes an email address and mobile phone number for SMS text messaging in its marketing information and makes it clear that orders will be accepted by these methods as well as by phone. 

However, if an individual disabled person asks for an adjustment that you haven’t yet considered to enable them to use your service, you will need to make the adjustment if it is reasonable for you to do so.

Optional
Why I do not use a textphone/minicom
Textphones currently cost between £200 and £360 pounds and require analogue telephone line service. Many deaf/etc people including myself cannot afford this.  Additionally incoming calls are difficult as a dialing prefix is required to access the relay service and most organisations cannot or do not reliably store this 18002 prefix. I cannot determine which incoming telephone calls are spam callers and which are organisations who have failed to use the prefix properly – all I know is that there is nothing on the line.  As most calls are spam or incorrectly dialled I found this incredibly stressful so I no longer accept incoming calls.  

The EHRC guidance above is clear that there may be adjustments that you have not considered which are still reasonable. 
Reasons why I am alleging fault
I believe you have directly discriminated against me and treated me less favourably as a result of my disability and that you have failed to make reasonable adjustments to accommodate my communication needs. Specifically, I believe you are in breach of your obligations to me by:

Failing to provide alternatives to the telephone for access to the following services:

* Making and managing appointments

* Accessing test results

* Being provided with updates related to my case

* Advice and information about your services

* etc

This list of allegations is not exhaustive and I reserve the right to effect amendments or additions should that prove necessary. 

Disclosure
In the event that you deny any allegation, I expect you to provide documents which you rely upon in support of your denial.
What I would like to achieve from this complaint
a) A written apology;

b) Reasonable adjustments as highlighted above.

I should also add that although a secondary consideration, I am advised that I am also entitled to

compensation. I refer you to the case of Vento v Chief Constable of West Yorkshire Police [2003]

IRLR 102 (uplifted following 'Da’Bell v National Society for the Prevention of Cruelty to Children

2009') where the Court of Appeal set out guidelines for how much compensation should be

awarded in respect of injury to feelings for cases of this nature. I would ask you to make proposals

for compensation
Next actions
Unless I hear from you within the next 21 days I will take action to protect my position because of the limitation period in Equality Act cases which requires that proceedings must be commenced within 6 months of the date of the failures which I have highlighted.

I am happy to engage with you to explore alternative way to resolve this dispute, but invite you to bear in mind the time constraints and my communication needs set out above. 

If I do not hear from you, or if you deny that you are in breach of the Equality Act then I will instruct Solicitors to assist. I am aware that Unity Law are specialists in cases of this nature and offer No Win No Fee assistance. 

I look forward to hearing from you.

Yours

[space for signature]
PRINT NAME
